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This is the second booklet of many that will be coming from 
“Orthodox Islam”. Our mission is to elaborate on particular 
issues in ways which were not particularly prioritised before. 


Our mission is to elaborate on particular issues in ways which 
were not particularly prioritised before . In this specific booklet 
we will talk about the legal philosophy behind the apostasy law 

in the Hanafi school of law. This topic is a very sensitive one 
which has affected the faith of many Muslims today due to the 
ambiguity surrounding it. This topic has also been a point of 
contention raised by sincere non Muslims who want answers as 
to why this law exists in Islam. 


We ask the reader to send salawat upon our beloved Prophet 
alus ade dil ba to achieve clarity and tranquillity. Additionally, 
we also ask for the reader to follow all social media of Orthodox 
Islam and Apostolic Islam for quality and unique content. 


Orthodox Islam team 


OF ao 


[m] 


Introduction 


The issue of apostasy has incited controversy since the initial periods of 
legal development, although the cause has now changed from one of 
technicalities and specifics to one of addressing shubuhat (doubts) that 
arise in the minds of readers who are concerned with polemics, but 
unaware of legal theory or the differences between theory and practice. 
This piece intends to address the issue in a holistic manner from the 
Hanafi perspective, shedding light on the differences in judgement that 
apply to men and women,’ addressing the contentions that are raised by 
contemporaries and the doubts of those struggling to see the underlying 
reasons and wisdoms behind the legislation, as well as proving that the 
underlying cause (illa) for the punishment is not disbelief per se but 
rather insistence, evident or potential, on being a combatant, against a 
Muslim nation. 


I will be responding to Dr. Jonathan Brown, an academic who I hold in 
high regard, who has claimed that the Hanafis consider that this 
punishment is merely one on the status of a discretionary punishment 
(ta'zir) and not a fixed punishment (hadd). Evidence will also be 
provided for the Hanafi standpoint to show its time-appropriateness, 
scriptural coherence, and the incoherence of polemicists who attempt to 
undermine the din using the ruling as an example. 


The ahl al-hadith have justified the execution of apostates from the fact 
that the act of apostasy is treason and disrupts the social contract of 
adhering to Islam, following from the textual justifications that impose 
execution.” It is from the objectives of the shari‘a to preserve the faith of 
the community, along with life, intellect, honour, and progeny. The 
Lockean notion of such, which would go on to provide the basis for 
Jefferson’s statements in the Declaration of Independence, was 
fundamentally derived from the theory of maqdsid in Islamic law. Under 


l Imam Abu Hanifa [d.150/767], Sufyan al-Thawri [d.161/778], Qadi Abu Yusuf [d.182/791] and 
Muhammad b. al-Hasan [d.189/798] held the position that the female apostate is not to be executed. 
This was the general position of the jurists of Iraq in contrast to the scholars of Medina who held that 
the female apostate is to be executed. See: al-Ishraf 8/56 by Ibn al-Mundhir 


2 Al-Tufi, al-Ta ‘yin fi Sharh al-Arba'in, p.128, al-Maktaba al-Makkiyah, al-Tanbih ‘ala mushkilat 
al-Hidaya, volume 4 p.293 Maktabatul Rushd 
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such a system, it must be noted that the community and the entirety of 
the social fabric is founded upon Islamic principles, and as such when 
one apostatizes and publicises his leave from the religion, he is 
necessarily undermining the social fabric and posing a threat. Since the 
state is built upon Islamic law and the primary purpose of Islamic law is 
to protect the faith of the community, the law of graded priorities 
dictates executing the apostate to fulfil a higher purpose: the 
preservation of the din and, by extension, the social fabric. The free 
expression of ideas and free discussion have never been prohibited in 
intellectual circles; those who have studied Islamicate history even 
superficially may bear testament to that, but it is impossible in any 
context to propose an absolutist idea of free speech and expression, and 
nor is it proposed that they will not bear consequences. It must likewise 
be noted that the punishment is applicable on the condition that the 
person in question has confessed of his apostasy, either in public or to 
those who will carry news to the government who, in turn, will thereafter 
conduct an investigation into the matter. It is impermissible to spy on 
individuals to see what they do inside the confines of their own homes.’ 


With that, let us proceed to the legal details. 


3 Shaykh Asrar Rashid, Islam Answers Atheism, p.334 


Structure of authority in the Hanafi school 


We must first understand the sources we will be using to demonstrate 
the Hanafi school’s position. Books in the school are split according to 
two categories: 


1. The foundational texts (al-mutun) 
2. The explanations (al-shuruh) 


The foundational texts are abridgements of the 6 books written by 
Muhammad b. al-Hasan who transmits the legal opinions of Abu Hanifa 
and his disciples. Known as the “Zahir al-Riwaya,” their purpose is to 
merely transmit the legal opinions without elucidating on legal reasons 
or foundations. 


The following books are the foundational texts of the Hanafi school. They 
will be listed according to chronological order of the authors’ death 
dates: 


. al-Tahawi’s abridgement 

. al-Kafi by al-Hakim al-Shahid 

. al-Quduri’s abridgement (Mukhtasar al-Quduri) 
. Bidayatul Mubtadi by al-Marghinani 

. al-Mukhtar li-l-fatwa by Ibn Mawdud al-Mawsili 
. al-Wiqaya by al-Mahbubi 

. Kanz al-Daqa’ig by Abu al-Barakat al-Nasafi 

. Multaqa al-Abhur 


CON ADA WD Be 


The primary purpose of the aforementioned is to transmit Zahir 
al-Riwaya accurately. In all these books there is a consensus that the 
female apostate is not executed. There is no difference of opinion 
between the Imam or his disciples on this matter. 


As for the books of explanations, we will mention the most important 
and binding ones. The book of explanations serves the purpose of 
elaborating the legal rulings found in the foundational texts, containing 
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evidence for the rulings and their foundations. We will be relying upon 
the following works in our investigation: 


. al-Hidaya by al-Marghinani 

. al-Mabsut by Shams al-A’imma al-Sarakhsi 

. al-Asrar by al-Dabbusi* 

. Radd al-Muhtar (famously known as “Hashiyat Ibn 'Abidin') 
. al-Ikhtiyar li Ta lil al-Mukhtar by al-Mawsili 

. Fath al-Qadir by al-Kamal Ibn al-Humam 

. Ghayat al-Bayan by Amir Katib al-Attiqani 

. Sharh Majma al-Bahrayn by Ibn al-Sa‘ati 


CON aR wWNH HR 


We will primarily be utilising the shuruh listed above. There is a third 
category of books in the school comprising legal verdicts. We will not be 
utilising them in this investigation as we want to stick to the most 
authoritative and primary sources in the Hanafi school. 


4 Although this book is not a formal commentary on a specific foundational text it is a book which 
explains the basis for the legal questions contained in one of the books of Zahir al-Riwaya namely the 
book al-Jami al-Saghir. 
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The Hanafi School’s Evidence for Sparing the Female 
Apostate 


The Hanafi school firstly recognised that the Prophetic jus in bello 
dictated that all non-combatants or people whom fighting is not 
expected from are not to be killed. This is because disbelief, to them, is 
not an inherently valid reason to kill someone. This understanding goes 
back to one of the founding fathers of the school, and more commonly 
known by Western academia as the founding father of international law, 
Muhammad b. al-Hasan al-Shaybani. He writes: 


“Disbelief is from the greatest of crimes, but it is between the slave 
and his Lord. The punishment for this crime is delayed to the 
Hereafter; as for what happens in this world, it is legislated for the 
benefit of the servants of God. In this case it (the benefit) is 
defence against the sedition of fighting. This (sedition) does not 
appear from non-combatants.”° 


al-Qadi al-Mazhiri [d.1125/1713] utilised the Qur’anic verse stating 
“There is no compulsion in religion”? as evidence that disbelief in and of 
itself is not a punishable crime in this world in relation to apostasy.’ 


There is unanimous consensus® among Muslim scholars that an original 
disbelieving woman is not killed in war. This goes back to the Prophetic 
prohibition of targeting non-combatant women and children in war. 


Ibn ‘Umar (RA) said: 


“A woman was found killed in one of the battles, so the Messenger of 
Allah js forbade the killing of women and children.”® 


This narration was used as evidence of the unrestricted prohibition of 
killing disbelieving women if they do not fight. The Hanafis recognised 
that an opposing school of law might object to this by saying that women 


5 Sharh al-Siyar al-Kabir 4/186, Dar al-Kutub al-Ilmiyyah 
6 Surah 2: 256 

7 Tafsir al-Mazhiri 6/246, Dar Ihya’ al-Turath al-‘Arabi 

8 Sharh Sahih Muslim 12/48 

9 Sahih Muslim 1744b 
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may be executed if they commit other crimes such as highway robbery or 
the killing of another without due right. 


The Hanafis responded by saying that there is no difference between the 
woman’s status of original disbelief and her disbelief in apostasy. If she 
was to commit an added crime to her apostasy such as calling for 
rebellion, she would be killed not due to her apostasy but due to 
spreading corruption in the land'. There is a difference between her 
committing a crime which necessitates harm and her not committing 
such a crime, and thus it is a false analogy to object to the Hanafis usage 
of this narration." 


Analogical reasoning has also been used as evidence that the female 
apostate is not killed. If a woman in her original disbelief is not killed 
due to the effective cause (‘illa) of her not being a combatant, this would 
necessarily reflect onto her status as an apostate as there is no difference 
in the disbelief. 


Al-Qadi Abt Zayd al-Dabbusi [d.430/1039] writes: 


“The meaning in it is that apostasy is disbelief. It does not become 
obligatory to kill a woman over it, due to it being analogous to her 
original disbelief. This is because disbelief in and of itself is not a reason 
to kill.” 


We have thus far established that disbelief in and of itself is not a 
punishable crime, utilising the Qur’an and the agreed-upon prohibition 
on killing non-combatant women and children. Using this prohibition, 
we demonstrated how the Hanafis did not restrict it to original 
disbelieving women, but rather kept it general. We also demonstrated 
how the Hanafis utilised analogical reasoning from the agreed-upon 
prohibition to prove that the female apostate is not executed. 


One of the primary narrations used to prove that the female apostate is 
executed is what the Prophet jisiġ said: 


© Ibn al-Humam, Fath al-Qadir, volume 6 p.68, Dar al-Kutub al-‘IImiyyah 
1 Al-Qudiuri, al-Tajrid, Volume 11 p.5846, Darussalam 
2 Al-Dabbisi, al-Asrar. Volume 10 p.87, Asfar, Kuwait. 


“Whoever changes his religion, then kill him. 
The Hanafis responded to this in two wavs: 


1. Whoever changes his religion from disbelief to Islam is not killed, 
therefore it's not carried upon its apparent wording, Shams 
al-A'imma al-Sarakhsi [d.490AH/1090] writes: 


“As for his saying iss «Whoever changes his religion then kill him», it 
is not carried upon its apparent, because changing religions happens 
when a disbeliever becomes a Muslim, so we know that it is a general 
wording which has been specified by external evidence,and thus we 
restrict the apparent.” 


2. If the narrator of the hadith gives a verdict which contradicts its 
apparent, then the apparent and unrestricted meaning of the 
narration is no longer a firm proof. This contradicts the position 
of some from the ahl al-hadith that the text takes precedence over 
the act of the narrator, should the two contradict. 


The Hanafi position is such as it is inconceivable that the Companions 
would contradict the Prophet jis£, and their understanding of the 
narration which they themselves narrated takes precedence over our 
understanding. In this case it is Ibn ‘Abbas (RA) who narrated this 
report and it has been authentically proven that he did not believe female 
apostates are to be put to death.” 


Ibn 'Aqil al-Hanbali narrates in his book 'al-Funun' that a debate 
occurred in the Nizami Universitv on the female apostate. This 
Universitv is where giants of Islamic scholarship like al-Shirazi and Abu 
Hamid al-Ghazali taught. 


3 Sunan Ibn Majah 2535 

4 Al-Mabsit 10/109-110 

15 Usul al-Sarakhsi 2/302, Asfar, Kuwait. 

6 Musannaf Abd al-Razzaq 18731. For a full discussion on the authenticity of the narrations which 
have come from Ibn Abbas, refer back to “Flaa al-Sunan' and “al-Nukat al-Tarifah.” 
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One of the arguments that was proposed by the Hanafis against the 
Shafi'is of the university is that killing is the most extreme form of 
punishment, and therefore there must be a crime to enact this 
punishment which is greater or equal in severity to the punishment. 
They stated that disbelief is something which non-combatant women are 
not punished for, even though they are legally tasked (mukallaf) with 
belief in Islam and therefore the reason cannot be disbelief itself but, due 
to corroborating evidence, it is sedition. 7 


7 Al-Funun 1/35 


The Statements of the Hanafis on the Issue 
Al-Sarakhsi writes: 


“The meaning in [not executing a female apostate] is that she is a 
disbeliever, and thus she is not killed, just like an original female 
disbeliever. This is because execution is not recompense for the apostasy 
but is necessitated by consideration of persisting on disbelief. 
Don't you see that if [the apostate] were to become Muslim, [the 
punishment] would be dropped due to the absence of persistence, while 
that which is deserving as a recompense is not dropped by repenting, 
like the hudud? Because once its cause is established with the ruler, it is 
not dropped by repenting... 


This is [further] explained by [the fact] that changing the religion as 
well as an original state of disbelief are from the greatest of offences. 
However, they [i.e. all offences] are between the person and 
his Creator. Thus, [as a default], punishment of them is delayed to the 
Abode of Recompense. That which is brought forward to this world are 
policies legislated for interests that apply to all people, like Qisas to save 
lives, the hadd of zina to protect lineages and partners, the hadd of theft 
to protect property, the hadd of slander to protect reputations, the hadd 
of drinking wine to protect intellects. By persisting on disbelief, he 
becomes a combatant against the Muslims, so he is killed to ward off 
this state of being a combatant, [but] since it is established that 
execution is by consideration of the state of being a combatant, and a 
woman does not have the right constitution for such a state, she is not 
killed in an original state of disbelief nor in an oncoming state of 
disbelief. ''$ 


This passage bv Imam al-Sarakhsi is an important basis which sets out 
the legal philosophy behind this ruling. In terms of usil, it returns to the 
point regarding the categorization of rights that pertain to God and His 
servants, namelv: 


18 Al-Mabsiit 10/110 
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- Rights that belong to God alone, and related to it are general 
interests both for this life and the next. Examples include jihad for 
the preservation and expansion of the Muslims, or refraining from 
zinā as it pertains to the preservation of lineage and honour. There 
are some further subcategories dividing different acts of worship, 
but for the sake of brevity, they shall be omitted. 

- Rights that belong to man alone, and these include purely worldly 
interests, including those of reconciliation, forfeiting, or 
forgiveness, ownership of sale and prices, and other rights to that 
effect. What is meant thereby is to preserve their private interests. 

- Those which combine the rights of God and the rights of man, but 
where the former is in higher priority. An example would be the 
application of the hadd of slander (qadhf), wherein since it is an 
individual being slandered, it is his honour that is impugned and thus 
he has the right to retribution, but it is as well well a punishment that 
has been Divinely ordained, and it is more fitting that the right of God 
take precedence in this regard due to Divine ordainment. The Shafi is, 
the Malikis, and the Hanbalis, on the other hand, argue that it is a 
right that belongs purely to the servant. 

- Those which combine the rights of God and His servant, but the 
latter is in higher priority. Qisds is an example of such. While it is 
Divinely ordained, the servant is given a choice (ikhtivar) in this 
matter on whether he will exact retribution, accept the blood money, 
or forgive the perpetrator.” 


In terms of apostasy, as al-Sarakhsi writes, the matter is between the 
apostate and his Creator, but when news of his apostasy is publicised, the 
issue concerns the community, hence the enactment of the punishment. 
He compares sparing the female apostate to an original disbelieving 
female, who is not killed either. He further explains that a male apostate, 
by his persistence on apostasy, becomes a combatant. This specific part 
has been misconstrued by some as treason. While partially true, it does 
not provide the full picture. 


In an ideal Islamic society, the permanent residents of the land of Islam 
(Dar al-Islam) are split into two: 


9 Mustafa al-Zuhavli, Al-Wajiz fl-l-Usul al-Islami, 1/480-483 
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1. Muslims 
2. Dhimmis (non-Muslim permanent residents) 


Both have a contract of security. When a male apostatises, he renounces 
this pact and thus is considered a combatant by virtue of doing so, 
regardless of whether or not he engages in any palpable hostility. 
Consequently, immediate action would become obligatory as a 
pre-emptive measure to prevent harm against the Muslims. 


Ibn al-Sa ‘ati says: 


f And the mischief which is obligatory to defend against in this case is 
the mischief of warfare and this is what is expected from the male 
(apostate).””° 


Imam al-Marghinani provides a framework which was utilised by 
scholars after him. He writes: 


“And because the original principle is the delay of punishment to the 
Hereafter, hastening it disrupts the meaning of testing (people on 
account of their deeds). It is only permitted to do so (to kill 
apostates) to repel imminent harm, which is combat. This does 
not apply to women due to their physical incapacity. In contrast to men, 
apostate women remain (upon the ruling of) an original disbeliever.”*' 


Imam al-Marghinani is clearly aware of the quote of Imam Muhammad 
and the specific clause when it comes to combat, contrary to what 
Shaykh Hatim al-'Awni claimed when he said that this was a mere 
wisdom which the Hanafis elucidated from the ruling'. Elaborating on 
this, al-Qadi al-Attiqani writes: 


“And because the effective cause ('illa) for killing is disbelief that 
leads to combat, the disbelief of a woman could not lead to warfare on 
account of her physical incapacity, unlike the disbelief of a man, which 


20 Sharh Majma al-Bahravn 9/436-437, Darul Fallah 
21 al-Hidavah by al-Marghinani, volume 4 p.274-275. Dar al-Siraj 
2 i-Madha vuqtal man yartadd ‘an al-Islam? p.3-4? 
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indeed leads to warfare due to the soundness of his physical structure. 
The evidence for this is that anyone whose disbelief could not 
not lead to warfare is not to be killed, like the original disbelieving 
woman, and the same applies to this issue.”*? 


The effective cause of possiblv being a combatant against the Muslims 
was also stated by Fakhr al-Islam al-Pazdawi who reached the rank of 
ijtihad in the Hanafi school. $ 


Al-Kamal Ibn al-Humam al-Hanafi, one of the highest-ranking jurists in 
the school, comments on what al-Marghinani said by writing: 


“As for the addition which the author mentioned, it is that the original 
stance on repayment [of actions] is that it is delayed to the Hereafter 
because it is the place of recompense forthe actions we have done in this 
world. This [world] is a place of actions and the next world is a place of 
punishments. 


Every repayment [of action] legislated in this world is not for any reason 
other than for benefits which return to us in this world such as the 
punitive law of retaliation (al-Qisas), slanderous accusations [of zina], 
drinking alcohol, zina and stealing. These punishments were legislated 
to protect human lives, reputations, intellects, lineage and wealth. 


And in this case it is necessary to punish apostasy with death in order to 
avert the evil of war, not as punishment for the act of unbelief, because 
the greatest punishment for that is with Allah. This punishment is 
specifically for those whom fighting is expected from, and this is for the 
man. For this reason, the Prophet jis£ prohibited killing women, for 
they do not fight.”?5 


An example of the war which was anticipated from combatant apostates 
is that they would go to enemy territory and fight the Muslims alongside 
disbelievers as mentioned by Mulla ‘Ali al-Qari.*° 


23 Amir Katib al-Attiqani, Ghayat al-Bayan, Volume 8 p.539, Darul Diya’ 

4 Sharh al-Jam' al-Saghir from the beginning of kitab al-Hudud to the end of Kitab al-Buyt ‘ p.280, 
University of Umm al-Qura. 

25 Fathul Qadir 6/68, Dar al-Kutub al-‘Ilmiyyah 

26 al-Mubin al-Mu in p.372, Darul Lubbab 
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What About Other Categories of Non-Combatants? 


One may object and ask why the Hanafis specifically mention women 
and leave aside other groups of non-combatants, since the analogical 
reasoning would also include old men incapable of fighting. The 
response to the contention is that the giyas does in fact lead to that 
conclusion, and the Hanafis state the same. Scholars such as Amir Katib 
al-Attiqani explicitly excluded non-combatants, but we have more 
explicit statements from the Hanafis which state that the incapable old 
man is not killed upon apostatising. 


In fact, everyone who is not killed in their original disbelief is not killed 
in their apostasy. This is a general principle which was laid out by Imam 
Ibn Mawdud al-Mawsili. He writes: 


“All those whom it is not permitted to kill in their original disbelief are 
not to be killed in their apostasy either.”’” 


He further elucidates: 

“And she (the female apostate) is not killed because the Prophet jisż 
forbade killing women and her original disbelief does not permit her 
blood (to be spilt) because she is not from the combatants, and this is 
also the case in her apostasy. And we have shown in the beginning of the 
chapter of [Military] Expeditions that the reason which permits killing is 
being from the combatants. The Prophet jis made clear this reason by 
his saying: « Why was she killed when she never fought? »?®” 


Al-Qadi Abu Zayd al-Dabbusi writes: 


“It is only obligatory to kill the disbeliever due to his status as a 
combatant. Likewise, we even execute the rebel from the Muslims due to 
his fighting with us, as we have made clear in the chapter of Blood 
Money. The woman is not classified as a combatant even if she 
disbelieves since she is not fit for warfare... so she is not to be executed 
unless she fights against us, which is contrary to the norm. If she is not 
fit for warfare... then likewise this applies in her apostasy, and likewise 


77 Al-Ikhtivar li-Ta lil al-Mukhtar. Volume 4, p.95. 
28 Ibid. Volume 4 p.96. 
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we say the same about the old, incapable man. He is not to be 
killed in his original disbelief nor in his apostasv.'$ 


It is important to note that when it comes to the old man, Abu Bakr 
[al-Jassas] al-Razi said that the old man is only not killed in his apostasy 
if he is insane due to old age. This was stated by some scholars of the 
Hanafi school but was rejected by the late Damascene authority 
al-Haskafi [d.1088/1677]. He said that an old incapable man is not killed 
in his original disbelief nor his apostasy and did not stipulate that he 
must be insane that Abu Bakr al-Razi mentioned. 


In his famous super-gloss on al-Haskafi's book, Muhammad Amin b. 
‘Umar ‘Abidin [d.1252/1836], the last verifier of the Hanafi school and 
whom reliance is upon for legal verdicts in the Hanafi school, stated that 
the most correct position is that it is not stipulated that the old man be 
insane due to old age, contrary to what Abu Bakr al-Razi said. 


He further added: 


“In summary, the old man who is close to death and is not sane is not to 
be executed, even if he has children, since the ruling that applies to him 
is the same as that of one who is insane, and even if he is sane, he is also 
not to be killed if he is not capable of fighting and the likes. Through this, 
we understand what the commentator intended with his words, so it is as 
if he is saying, ‘And the old man who does not have Siyah or have 
offspring and is not capable of fighting or is not sane is not to be killed, 
even if he apostatises.' 


And the meaning of having no Siyah is one who does not encourage the 
enemy in fighting when the two armies meet.”°° 


2 Al-Dabbisi, al-Asrar, Volume 10 p.88, Asfar, Kuwait. 


30 Radd al-Muhtar 6/213, Dar Aalim al-Kutub 
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How Would this Ruling be Applied in Our Age? 


From the well-known principles of Islamic legal philosophy is that 
rulings can change with time and place.* In our times, regular men 
living their lives are considered non-combatants, contrary to how it was 
in the premodern period. What we have presented is the essence of the 
legal theory of the Hanafi school when it comes to ruling. Legal theory, 
however, differs from practical application. 


The Hanafi school’s ruling on modern circumstances would be left to the 
council of scholars to decide whether a civilian can be punished with 
death for his apostasy, that is, is whether he fulfils the conditions 
presented which necessitate execution in the school. The school 
stipulated that having a sound physique for war meant that combat 
should be expected from such a person. This was definitely the case in 
the pre modern period, but whether this applies today is left to senior 
scholarship. 


What is important to note here, however, is not only the distinction 
between combatants and non-combatants, but that the one upon whom 
the punishment is imposed is one who purposefully spreads news of his 
apostasy and is firm upon it even under the threat of execution by the 
ruler or his deputy. While there are opinions that impose a time limit, 
none is so stringent as to perform the execution when there are clear 
signs of progress. The sub-continent Hanafi jurist Zafar Ahmad ‘Uthmani 
al-Tahanawi argues to this effect, and pragmatism dictates that the 
apostate be given as long as necessary when there are visible signs that 
he wishes to return to Islam. Vigilantism, in this context or otherwise, is 
strictly impermissible.5$ 


The practical application of distinguishing between civilians and actual 
combatants whom fighting is expected from is something left to the 
scholars of the Hanafi school of law and their ijtihad. What we have 
presented is merely the legal theory behind the ruling. 


31 Al-Qarafi, al-Furtiq. Volume 1, p.139 
32 Tlaa al-Sunan Volume 12 p.641 
33 Al-Mawsu at al-Fiqhiyyah al-Kuwavtivvah 17/144 
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Conclusion 


In this booklet, we have established that disbelief in itself is not a 
punishable offence in the Hanafi school of law in this world, but rather, 
holding the status of being a combatant which was reached by insisting 
on apostasy is a punishable offence. This is not due to the reason which 
made him a combatant but rather due to his status at the very end. We 
have also established the legal proofs of the Hanafi school of law and 
shown how it does not contradict the sources of legislation in Islam. 


And everything is God’s to command. 


